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f } eve ble S 
hout mear defend his 
Ss na + 4 c < court 
of ] one ¢ more of these 
P ers it any com- 
J t r source, de- 
fend t ghts i¢ nd 
di 
The ( tion propounded is 
hether or not this statement with 
ts implications offends any of the 
Canons of Ethics of the Ame an 
Bar Association. 
The Committee’s opinion was 
stated by Mr. McCracken, Messrs. 
Sutherland, M n, Arant, Ailshie 
nd McCoy concurring. The Hon- 
rable Orie L I ilps t absent 
nd did pa pat 
Ir the i¢ of Comn tee 
‘ ec ? ( es ( nan 


dif- | 


Wingo, 31 S. C. 427; the service oi 
process as provided in the Act is | 
denied to non-residents not because | 
| they are citizens of another State 
but only because they are not resi- 
dents of the Stat The right to us¢ 
T ( Sit Ss ot he \c Ww Id De 
( ed s well t a citize ( this 
ot ‘ was ‘ s it 
é s it iT ( 
St res g 
so ¢o ¢ ; ae ; 
be sic g T t tine 
s of the s he s sa 
< stat res 2 here 
se a \ f 
‘ S aa 
M nm go te 
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the mere differ edntainéd fn ‘the| right to organize and declare their 


foregoing excerpt from the ad- 
dress. It comprises a considera- 


views cannot for that reason be 
denied, and no ethical principle is 


tion of the proposed functioning| thereby violated. 


of the National Lawyers Commit- 
tee, which, as described in the 


foregojng address and in a number 
of wa... ery circulated by the 
American Liberty League consists 
in the main of two proffers of ser- 
vice, (a) the,;preparation and dis- 
time of 
the 
Congress 


semination from time to 


legislation as 


the 


opinions upon 


Same is enacted by 
or perhaps the legislatures of the 
several states with particular ref- 


erence to the constitutionality of 


such legislation, and (b) volun- 
tary defense of American citizens 
unable financially to retain coun- 
sel when such citizens believe 
their constitutional rights to be 


| 
| 


The subject discussed is one the 
importance of whieh can hardly 
be over-estimated, and it is well 
that it can be discussed with the 


| dignity and learning and strength 


imperilled by such legislation. 
The right of citizens to organize 
and to give expression to views) 


which they entertain 
questions is one of the unalienable 
rights which Americans enjoy, and 
lawyers enjoy that right as citizens 
in common with their fellowmen. 
The 


Ethics 


Professional 
of the 


Association 


Committee on 


and Grievances 
American Bar 
presses no opirion as to the sound- 


ness of the conclusions reached by 


the National Lawyers Committee 
of the American Liberty League 
that the Nationa] Labor Relations 
Act is unconstitutional, but we do 
affirm that lawyers thus associated 
have the right to express their 
views in that way Voltaire said, 
I wholly disapprove of what you 
say, but 1 defend to the death 
oO Y t oO Ss t 
Moreover, n upholding their 
t g ize nd express and 
promulgat their ew we need 
( 1 t h ] VVve are 
uated sole I altruist mi 
J d be xtraordinary 
indeed ome ol he jawyers 1n 
the list do not have some clients 
whos ghts 1 be adversely 
affecte by the legislation which 
toe vers conden but their 
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upon public 


which characterize the publica- 
tions which have been brought to 
our attention. 

With assurance we up- 
hold the right of lawyers and oth- 
ers who are in agreement with the 
policies set forth in the legislation 
organize and 
Lawyers; 
and alike en- 
joy the right of free speech and a 
free press and the right peaceably 
to assemble and petition the gov- 
of griev- 


equal 


complained of, to 


express themselves. 


farmers mechanics 


ernment for a redress 


ances. 
The second question divides it- 
two sub-heads (1) the 


self into 


| rendering of services of the Com- 


| their 


e@X- 


mittee or of the members thereof 
in defense 
citizens who believe 
constitutional rights to be 
imperilled by any legislation, and 
(2) the publication of a proffer 
of such service by radio broadcast, 
the distribution of pamphlets, or 
otherwise. 

As to the first of these questions 
there would seem to be no doubt. 
The of indigent citizens, 
without compensation, is carried 
the country by 
lawyers representing legal aid so- 
not only with the approval, 


without compensation 


of American 


defense 
throughout 


on 


cieties, 
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The Overcrowded Bar Association 
Bar Notes 


Much comment has been made on Cumberland County 
the subject of “The Overcrowded ee ee oe ee a ee 
Bar.” Some has been constructiv ; 

“ mn Le 24 ¢ t 
such as one of the leading articies  , ; 
appearing in this issue of the Law C 
JOURNAL, but the greater portion has 
€ >. it 
been destructive with tenden ; 
degrade the lega protesstol ; ae 

If the law is to remain a ) Schiller’s qualit — 
orabl prolesstot SCOTT actor must ab . 
be taken Mere words will ot) angles of lav 
remedy the situation. It is a matter Albert W Ka ’ B 
every lawyer and particularly every g¢orn, ead a 
law school and bar association shouid called Mr. Schiller’s . 


immediately and carefully consider ternev and as deput: 

to the end that a solution may be lustice Ralph W. E. Donges d 
reached, which will be satisfactory to clared Mr. Schiller’s steadfast | 
the bench, the bar and the prospec-| ality to his duty “should be an in 
tive student of the law as well, for spiration to all of us 

the student is one certainly to be ai- judge LeRoy W. Loder recalled he 
fected by any action thereon. Not had the pleasure of administering the 
only must the action be intelligent) wath of office to Mr. Schiller on two 
and satisfactory to all concerned but! ,, casions 20 vears apart. He called 


more than that it must not usurp any 
of their rights and the | cee cttiocs 

rights of the At on 
present, any contemplated action rests 
now in the hands of admitted lawyers 
The law student left by 
their decision. bound only by consti-' 


lnm an able lawyer and an outstand 


particularly 


lawver 


embryo 


Monmouth County 


is to abide Assistant Attorney General Edward 


W. Currie, of Matawan, was one of 


tutional limits. His position should! the honored guests at the dinner held 

be considered and his advice sought.| last week at Red Bank by the Mon- 
. ones veet >. ’ : : 

It is not our intention to suggest) @euth County Bar Association for 


. ‘ atternevs who have received appoint 
the necessary changes. Such action : 


|} ments or elevations. Circuit Court 
demands concerted cooperation of all Sales Dinas © Aclccenn Kev- 
concerned to this and it is suggested port, was one of the speakers 
that the article on “The Problem of Judge Ackerson compared the tac 
the Overcrowded Bar” appearing | ties of lawyers today with those in 


| the time of John Marshall, known 4s 


this of be | 
| the He 
ils and 


taken into deep consideration with the | 


issue the LAW JOURNAI 


father of American law 


criticised the broadcast of trix 
j the publishing in newspapers of ver- 
a definite and intelligent disposition 


thereof. 


PERSONAL 


view primarily to raise the issue for 
dicts which in some cases had not vet 
reached the presiding judge 

In another address Vice Chancellor 
| Maja 


|} pers’ divorces in Monmouth County 


Leon Berry. charged that pau- 


. . were rapidly becoming one of the 

Essex County Common Pleas! “ oa \ om H “ 

P ‘ } worst “rackets 1m the stat p se 

Judge Daniel |. Brennan, who under- | * t . daa 
ferred, he said, to divorce cases in 


at Presbyterian Hospital, Newark | which the petitioner pleads that he or 
N. J., was reported to be improving 


: . } 
went a serious operation on Dec. 26) 
} 


she is a pauper and requests the vice 


chancellor to appoint an attdrney to 

= | represent the petitioner with no fee. 

| “\ . < ” ,e ° 

: OBITUARY You would be surprised,” Berry 


declared, “to know the number of ap-/| 
plications that come to me from pe- 
| titioners who want to sue as paupers, | 
1935, Of| People are referred to me by weld] 
fare workers. They give the welfarg 
workers a hard luck story and they | 
are sent to the vice chancellor.” 

Berry, aS a means of checking the | 
system, recommended to the lawyers 
that they conduct rigid iavestigntions | 


a; Philip Wendkos, 47, an attorney 
» who was known as counsel! in indus- 
trial disputes, died Dec. 26, 
heart disease. 

Wendkos represented the Canners’ 
Industria] Union in a strike last’ year 
‘and the Industrial Union of Marine 
and Shipbuilding Workers of Amer- 
ica in a walkout several months ago. 


. 





'Charles Frankel and Edward Juska, 


|ton, Sr. Asbury Park, presided as 


Legal Lore 


BY GEORGE J. MILLER, 
ASSISTANT ATTORNEY GENERAL 


Wearinc oF Gowns, Roses AND 


Index to Articles and 
Notes in Current | 
Legal eopeanend Motion Schedt 
AVIATION: 


“The Liability of Air Carriers to 
Persons and Property on the 








Chief Justice Thomas J. Brog, 





Dasins Ground.” Temple Law Quarterly,! Eighth District, Hudson Co 
en aie dian: tie. Mad November. 1935. First and third Saturdays of | 
Brow ineiiin death cinenaiinadt on, Kaine CONSTITUTIONAL LAW: month at 9:00 A. M. at the ( 
“Commerce Pensions and Codes, | House in Jersey City, except in 


gowns and bands in Court. 
May term, 1765, a 
the minutes of the Court.’ 





At the] 
rule is entered in 
Court was | 
held on May 28 at Salem and Fred- 


| Il, by Thomas Reed Powell. Har-| and August when motions will 
| vard Law Review, December 1935. heard by appointment; Chambers. 


“Some Aspects of the Taxation of | Exchange Place, Jersey City. 


: < ‘ Sie : | Federal and State Instrumentali- . ~~ 4 
erick Smyth, Chief Justice, and! . ,; . : Justice Thomas W. Trenchar 
arate — ere fo by Benjamin Harrow . give: 
Charles Reed, second judge, presided. | : : Fourth District, Hunterdon, Merg 
“er , : ; | John’s Law Review, December, gee ce oe . 
[he Court considering that it is | 1935 and Warren Counties—State Ho 
. - ’ - - ! } JO. ; 
the usage in England for Counsellors Annex, Trenton, Room 445, ev 
‘ - , CONTRACTS T & 
at Law during Term time at West- NTRACTS Thursday, 10 A. M., except in 
. . | “The Jivisibilitv of Employment z , : . 
minster and on ye Circuits through} The I ss . bil . Employment and August when motions will 
; - ' Contracts,” by Carl E. McGowan.|, . 
the Kingdom to appear in ai o arl i Mc z0Wall- heard by appointment. 
the Courts : Robes and iowa Law Review, November, 1935 
“owns adapted to the Profession of | COURTS Justice Charles W. Parker—S 


t! 


ie Law and as the Introduction of 


the like Usage into this may tend to 
and 


solemnit; 


uivance the 


Decorum of our Courts, ar 


v 
other useful consequences It 


is therefore Ordained that Per- 


no 
as Council at the Bar 


the 


son practising 


except those of people called 


— ' : } 
Quakers) shall for the future Appear 


at Court to be held in 
of the Courts 


unless he be habited 


any Supreme 


Province or in ani 





he Bar-Gown and Band common- 
worn by Barristers 1 the Courts 
it Westminster and n the Circuits 
n England ‘ra Penalty of a con- 
T tT t 
i t r 20 
i Ivo! ( t 
C i 
< @ B ds andt 
i (, S 
esome as ent. and is} 
' 
{ t } . 
vet < \ petitione 
hanced ™ 4 wonks this | 
urt i t yurpose may b 
cater 
And the 5 duty bound Ec 
Trenton, May it, trot Ino Law- 
rence, Ab’m Ogden. Elisa Boudinot, 
lames Linn, Rd. Stockton, Fred Fre- 
linghuysen, And. Kirkpatrick, A. V. 


D. Woodruff. Jos Dav- 
enport. Jasper Smith, Joseph Bloom- 
field, Richard Howell, 
Wm. Griffith 
“Whereupon, the Court taking the 


Taylor, Fra 


Aaron Goden, 


consideration 
the 


said petition ito are 


of the 
that the 
requires 


& 


pleased to grant 
And 


( ourt, 


prayer 


Petitioners do order 


ule of this which 


wearing of the Bands Bar- 
he 
Phis session was held May 11, 
Kinsey 


Isaac 


the 

Gowns vacated.” 

17oOl, 

presided 
Smith 


at Trenton. James 


as Chief Tustice and 


John Chetwood, Judges 


nad 
ana 


1765-1768 Minutes Sup. Ct. p. 13 


71701 Minutes p. 248 


/ 





of the finances of the clients whom 


he orders them to represent. The vice 
that of the 
cases were justified, but that on the 


chancellor * said many 
other hand’ there were cases in which 
the person 
the 






elatives and sometimes 


himself were able to supply 
money 

other hon- 
ored guests were Judge J. Edward 
Knight; U. S. District Attorney John 
I. Quinn; County Clerk Joseph 
McDermott; District Court Judge 
Harry Klatsky; Prosecutor T. Ray- 


mond Bazley, Assistant Prosecutors 


Besides Mayor Currie, 


and Assemblyman-elect Haydn Proc- 
tor. Halstead H. Wainwright, of 
Farmingdale, president of the asso- 
ciation, spoke briefly. James D. Car- 


toastmaster. 
Judge Knight announced a new 
courthouse program for next _year. 





d ha e'- 


Phe ness of the Supreme, enth 


Term, 1934” by Fe-! and fourth Saturdays of each mo 
and Henry M. Hart, June, inclusi 


Busi District. Essex County—S¢ 


Court at October 
irom 


lix Frankfurter September to 





Ir. Harvard Law Review, Novem- at the Court House, Newark, at 9 
| ber, 1935 A. M.; also on the opening day 
“The Inherent Power of the Ju-| each term at 11 A. M. Mail addr 
diciary,” by Henry M. Dowling. In-| 19 South street, Morristown. 
a ss mae 1035 
diene 0 eee, ena, Tae Justice Frank T. Lioyd—=Sec 
DEC LARATORY JUDGMENTS: District, Camden and see 
“Extension oF Protection against! Counties—Court House, Camden 
Injuries to rurcmniiy : Michigan A. M., on first and third Mondays 
a Review, November, 1935. each month except July and Aug: 
| DEEDS . and also except Mondays precedi 
| “fhe Covenant of Seizin.” by opening of the Camden Circuit 2 
| Edward T. Reilly. St. John’s Law | regular opinion days in the Court ¢ 
Review, December, 1935 Errors and Appeals. In July by a 
EXTRADITION pointment; Chambers, Camden Cou 
| “Extradition of Nationals,” by! House 
a por Pac . 
: ‘< terl ; Estee 1935, _ Justi Clarence E. Case—t! 
as ee rae ; District, Middlesex and Union Cou 
ri DER \L MOTOR CARRIERS |, At Court House. Elizabet! 
Ry \. M. on the first Saturda 
: a h with the exception « 
the .\d atio st August and September: at the open 
al or Carrier At Paul ng of each term at the Middlese 
: we nett Michigan Law Review, | and Union Circuits; at other tim s by 
November, 1935 appointment Chambers,, Celntra 
INTERSTATE COMPACTS: Building, corner Main and Divisig 
Some Aspects of the Concord In- | < Somerville 
rstate Compact of Lal aa DY 
Fhumes Utes Ge lehe’s Law Re. Justice Joseph L. Bodine — Sixt 
view. December. 1935 District, Bergen, Morris and Somet 
LEGISLATION set Counties—Fourth Monday, n 
“The Unicameral Legislature in| %" Toom. Court House, Newark, 
Nebraska.” by Lester B. Orfield.| 19:30 A. M.. September to June 
Michigan Law Review, November, clusive, except when the Court of E 


rors and Appeals is in session. Al 
on opening days of Circuit Terms, 


1935 
PLEADING & PRACTICE: 


° ° ‘ireuit r 2 hs _ 
“Reservation of Decision on Mo-| {cult or at c rambers; 443 Sta 
tion for Directed Verdict as Means House Annex, Trenton, by appoit 
* . . . t 
of Avoiding Unnecessary New) ™" 


Trials.” Michigan Law Review 
November, 1935. 

“Collection 
New York Supplementary Pro- 
ceedings,” by Isadore N. Cohen. Co- 


Law November, 


Justice Ralph W. E. Donges—Fir 
District, Atlantic, Cape May, Cu 
berland and Salem Counties—At 
opening oi each term at the Cir 
at Camden Chambers on second Mom 
day of each month in which no Cir 
1935. |euit opens (excepting when Supre 
PUBLIC UTILITIES: Court and Court of Errors and A 
“What is a Confiscatory Rate,” peals sit and during July and August 

Robert L. Hale. Columbia Law and the State House, Trenton, on an 
Review, November, 1935. day Supreme Court or Court of Ez 
REAL PROPERTY: rors and Appeals sit, and by appoint 


“The Conversion of the Use into 


of Money Judgments 


mm 


lumbia Review, 


by 


ment. 

a Legal Interest,” by Percy Board- ; 
well. Iowa Law Review, Novem-| Justice Harry Heher—Ninth Dis 
ber, 1935. trict, Passaic and Sussex Counties— 
SALES: At the opening of each of the stated 

“Value as Defined under Sales! terms of the County Courts at Pate 
Act”. Brooklyn Law Review, Oc-| 502 and Newton, and the Cour 
tober 1935. House in Paterson on the first Satur 


day of each month, except in Jul 
“Interpretation utory, and September, when the motion day 
Bonds,” by John Hanna. George-| Will be the second Monday, and ex 
town Law Journal, November, 1935, | cepting August, when there will be 
TRADE ASSOCIATIONS: no motion day; also at other times by 
“Price Reporting as a Trade As-| @Ppointment. Chambers, State Houst 
Annex, Trenton. 


SURETYSHIP: 
Stat 


of 


sociation Activity 1925 to 1935,” by 
John Knight- Hollbrook, Jr.. Colum- 


; ; Justice Joseph B. Perskie—Third 
bia Law Review, November, 1935. 


| District, Burlington, Monmouth an@ 
| Ocean Counties — At his chambe 
He said that arraignments and sen- | 417-418-419 Guarantee Trust Buil 
tences would be held Fridays at 1:30| ing, Atlantic City, first and third 

p. m.; widow's pension and institu-| urday of each month, between 9:30 A 
tional cases Friday mornings at 10} M. and noon, with the exception of 
o'clock; Orphans’ Court once weekly,| July -and. August, in which. months # 
instead of twice monthly, on Thurs-| will be the first and third Wedne= 
day mornings; motions Thursday af-| days. Also motions will be heard at 
ternoons and jury trials, criminal and | the opening day. of the cirewit. Ex- 
civil, Mondays, Tuesday and Wednes-j parte matters may be submitted $y 
days. mail. + ae 
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short, 
done 
fustrial dis 
reasonabl 
hich depr 
Plover of ; 
able. 


Underlyit 
Ment is the 
with their 
freedom a 
which the 
ssumes. 
Schlemmer 
etc. R. Co. 
12). 





Suppose 
ambie to t 
in the int 
of the stat 
as. follows 












is J. Bro: 


son Co 
‘days of 
at the ¢ 


except in 


tions wil 




















ancery and New Labor Legislation 





ontinued from page 1) 





(a) the equal 






i provisions: 
tion clause of the federal con- 
: (b) state constitutional 
visions which are expressions of 
theory of separation of powers. 
Chancellor will be well able to 
tain his contentions by the citation 















Chambers many authorities and precedents 
City. le propose to indicate briefly what 
se authorities are: 

Trenchar 
rdon, Mer§(a) The provision that all persons 
-State Ho, entitled to the equal protection of 
1 445, s operates to eevem tr lassage 
cept in laws making discriminations among 
ist “1 sons not based on equa 1 just 
——_—" rences, or making classifi ns 
1 arbitrary nature. Bu s and 
Parker—S ileges must affect ali all per 
mty—S¢ s in the same place a like 
each 1 cumstances, without diminution or 
1e, inclus@mmdition This principle tees 
rark, at all persons within the isdiction 
ning day the State the protection of equal 
fail addr ys and exposes no one t arbi- 


own. 
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y exercise of governmental power; 


it does not interfere with rea- 
nable classifications. Miller v. Wl- 
(1915), 236 U. S. 373; Muller i 
n, (1908), 208 U. S. 412 
A California court has well ex- 
ssed the rationale of this princi- 








as applied to labor legislation. 
ynly,” said the court, “would 
void as violative of one’s con- 
tional right to acquire ssess 
and protect proj t as 
would it be obnoxious t the 
stitution in creating trari 
vithout reason a class a 
1 the lay hi t 
other luals S 
i legalize 
a t or tr le or € 
r to by a trades 
be illegal if et 
ther person or associations. It 
i exempt trades-unions m tl 
ation of the general laws t! 
under circumstances where the 
laws would operate against all 
ther individuals, combinations 
sociations. It is thus not ily 
legislation, obnoxious the 
onstitution, but it still further vio- 
tes the Constitution in attempting 
) grant privileges and immunities to 
rtain citizens or classes of citizens, 
upon the same terms, have not 
en granted to all citizens.” Pierce 
Stablemen’s Union, (1900), 156 
alif. 70, 103 Pac. 324. 
Truar v. Corrigan (1921), 257 U. 
312, held that an act of Arizona 
hich, as construed by the state court 
rohibited the issuance of an injunec- 
on in labor disputes involving in- 
ury to property rights by picketing, 
nough no actual violence is employed, 
unconstitutional as denying equal 
rotection of the laws and permitting 
me class of persons to inflict with 
ipunity an injury for which others 
ing like acts would be held re- 
ponsible. Similiter, American Steel 
oundries v. Tri-City Central Trades 
1 (19021), 257 U. S. 184 
In short, the fact that the acts 
rere done in furtherance of an in- 
ustrial dispute does not constitute 


reasonable basis for a classification 
thich deprives the complaining em- 
Plover of a remedy otherwise avail- 
able 


Underlying this constitutional argu- 


do 4>4)4>4>4>4> 44> ld lela ldldtdtddtestidetee Jedd teteptatendetetes 
? er Vev"y 


| complaining party to obtain sweeping 
| injunctive relief that is not preceded 
by or conditioned upon notice to and 


ly probable, if not morally certain. 


the Chancellor is that any law which 
attempts to limit the discretion of the 
Chancellor in the issuance of injunc- 





| hearing of the responding party or|tions is unconstitutional. 
. ° . . } 
parties, or that issues after hearing} 


based upon written affidavits alone 
and not wholly or in part upon ex- 
confrontation and 
witnesses 


court, ts peculiarly subject 


amination, cross- 
in 


to 


examination of open 


abuse 
in labor litigation for the 
that | 


maintained but is necessarily altered 


1) the status quo cannot be 


by the injunction, (2) determination 


f prob- 
the 


of veracity and o 


issues 


fa mt 7 
Tact of 


its 


cont 


from affidav 
radic- 


stances, 


] +} “thr 
1eT tne circul 





ul 


1 
oral 





the injunctive relief is 


parable to the opposing party, and (4) 
to tl 


practice 


lelay incident e normal course 


f appellate frequently makes 
ultimate correction of error in law 
in fact unavailable in the particu 


or 


lar case.” (Italics supplied.) 
The above is from 


Model Bill prepared by the American 


passage 


Civil Liberties Union, which was de- 


clared unconstitutional by the Massa- 


and New Hampshire courts 


husetts 


n advisory opinions. Jn re Opinion 
f the Justices (1931), 275 Alas 
s8o0. 176 N. EE. Ga In re Opwu f 
j M é 1933), 86 J H. 597 
¢ 430. Although the legisla- 
av ode re that the K 
cu r! jUSE la 
( 1 Y good—and 
k ( ter that wit 
. t n 
P r trime +} : itut 
ce to employe ) 
1 ( ull right a wo} 
ers to resort ft < € 
S t onal s ators 
4 atute wnt ed 
and = pres« e pro ire t 
ses growing out of labor dis] 
is unconstitutional as discriminatory 
The Court of Errors and Appeals 


Vf S €eé., 


in State v. Newark 
18 N. J. Eq. 504, 179 Atl. 13 


( 1935 . 


16, has 


held that a court cannot substitute 
its conception of sound public policy 
tor that entertained by the legisia- 
ture, if there is no disregard by the 
eqgislature of-a_ constitutional man- 
date. It is, therefore, always possible 


for the court to disregard the legisla 
tive declaration of public policy if it 
finds that the legislature im passing 
the act in question disregarded a con- 
That the Court 
f Chancery follow its 
precedents and the Massachusetts and 


stitutional mandate. 


c will own 


New Hampshire courts, ts, in view of 


reasons ; 


ually irre-} 


the | 


One branch of the government has 
|no right to interfere with the inherent 
| rights of a co-ordinate branch. The 
equity jurisdiction of the Chancellor 
established by the Constitution is co- 
that of the English 
In this regard our 
the 
Massachusetts, 


extensive with 


Chancery Court. 


law differs from law of other 


i states, notably where 
| equitable jurisdiction is largely statu- 
Perotti (1916), 224 
N. E. 853, and re- 


sembles the law of New York, where 


tory, RBogni v. 


Wass. 152, 112 


the equity jurisdiction of the Supreme 
Court is established by the Constitu- 
ti An act which deprives the 
court of jurisdiction over any class 
of cases, or limits the authority of 
he court, is unconstitutional. Aler- 
ander eonne (1875) 60 N. } 
204; Ocorr v. Lynn (1918), 173 N.Y’. 
Supp. 518. 
; It might be contended that the 


statute will not abolish the remedy of 


} injunction in labor disputes, but only 





|regulate and limit its application; 
and, since the legislature has power 
to formulate, prescribe, enlarge, mod- 
ify, or er remedies, the statute will 
1ot be open to the constitutional ob- 
ection 
I C : ¢ t € leglislative 
r ‘ est t the 
r nN will nN t neces 
a Si! the eftect ae 
\ t the ( \ adec ite 
é t { able ' 
t « the: satus ‘ 
( iring l 
‘ ¢ I } 
14 6 50 
T) J 1902 63 
| $43, p. 446 
v. Jer ( (188 42 
\ 1S. tl Supreme C« t heid 
the legislature may not deprive 
vrit of certiorari of any of 
ttril S aS a prero writ; 11S 
operative force cannot be changed in 
lany particular. “As there is no 
power to so disarm this court by di 
rect legislation, neither can the re- 
sult be accomplished by a series of 


approaches, each of which partiall 


effects the same purpose 
! 
to that 


will be less “jealous” 


reasonable 


Is 


Chancery 


it suppose 
of the 
inviolability of its writ of injunction 
| than is the Surpeme Court of its writ 
Is it going to permit a 


of any of its powers by 


of certiorari? 
| divestiture 
| recognizing the tenability of the con- 
‘tention that the intends 
to regulate the remedy and riot 


legislature 
only 
ito deprive or limit the court’s consti- 
Chancellor 


j tutional powers? The 








rwwvwvVuVvVeVVCV.. 


> 





>> 
es roe" 


ws 


a 


Guaranteeing Titles to 


as 


ST ABILITY—COU 


SINCE 1888— 


New Jersey 


avbantartalidlinlarlatayta>tataya 
rrr PCT 


a2 


Real Estate Throughout 


RTESY—SERVICE 


0GOOOODOO444.6.64.6 444.4 4a ld lll ldddddldvtaotdsdesddstesds 


the Chancellor's recent opinion, high- | has already answered this question in 


(b) The second ground stated by | init any law to stand which would}. 


|the means of exercising its discre- 
| tionary_powers. 


| things are to be kept in mind: 
If the Court of Chancery declares! €xpiaining the project may be pro- 


| quent Cases, | 


his recent opinion. He has already 
said, in effect, that he will not per- 


tend to limit or deprive the court of 


Should the Court of Chancery de- 
clare the new legislation unconstitu- 





ably go up to the Court of Errors 
and Appeals. What is likely to be 
the outcome of such an appeal? Two 
(1) | 
act unconstitutional because 


the it 
invades the jurisdiction of the court, | 


it is altogether likely that the appel- 





The Irvington 


to the collection of monies 


De Lancy, Clerk of 


direct supervision and control of the 


court. Said system shall go into 
efiect on January 2, 1936. A booklet 


cured from the court. 


District Court has 
| inaugrated a new system with regard 
under 
| writs of execution. It is the design 
of this system, installed by J. Edward 
the Court, te 


tional, the question will then prob-| bring these collections under the more’ 
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late court will sustain the decree; (2) 
The Court of Errors and Appeals | 
may follow its own precedents of 
N. J. Painting Co Bro. of Paini- 
ers (1924), 96 N. J. Eq. 632; Bayer 
v. Bro. of Painters (1931), 108 N. J. 
Eq. 237: and Bayonne Textile Corp 
v. Amer. Fed. of Silk Workers 
(1934). 116 N. J. Eq. 146, and re- 
verse the decree; but the past has 












shown that a successful appeal in a 





case involving a labor dispute does 
not determine to any considerable ex- 


tent the course and issue of subse-| 


is foreknown, | 


Although 


should 


the issue 


labor nevertheless strain its 
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of enacting the 


should take 


in behalf 


Bill. 


energies 


Model Labor out 









of a law whatever it offers; more 


than that, it should always act as if 


the whole of the law is entirely con- 


stitutional. Under proper leadership, 


defeats can be, frequently, as usetul 
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: ‘Legal eval Ethics 


(Continued from page 3) 


those acquainted with the work 
Not infrequently services are ren- 
dered out of sympathy or for other 
‘philanthropic reasons, by indi- 
Vidual lawyers who do not repre- 
6ent legal aid societies There is 
nothing whatever in the Canons t« 
prevent a lawyer from performing 
such an act, nor should there be 
Such work is analogous to that of 
the surgeon who daily operates in 
the wards of the hospitals upon 
patients free of charge a work 
which is one of the glories of the 
medical profession 


As to the second question, cor 
sideration must be given to the 
effect upon it of two of the Canons 
of Ethics of the American Bar 
Association: Canon 27 provides 
that there shall be nw solicitation 
of business by newspaper adver- 


Canon 28 provides that it is un 
ethical to stir up litigation o1 
strife. In the opinion of the Com-| 
mittee, this proffer of service, even | 
When broadcast over the radio, oF 
| 


i 
tising or touters or otherwise; | 
| 
| 
| 


tendered through the circulation! 
of printed matter to the general 
public, offends neither of these 
Canons. The Canon prescribing 


the solicitation of business is aim- 
ed at commercialization of the 
profession. Jt announces the prin- 
ciple that the practice of the law 


is a profession and not a trade 
and that the effort to obtain clients 
by advertisement is beneath the 
dignity of t] elf respecting law 
yer. It has to do, moreover, with 
the effort to obtain remunera 
business ,~—th« endeavor ) n 
crease the lawyer practice with 
the end in vir of enlarging 
income It certainly " ne 
aimed at a situation such as this 
in which a group of lawyers an 
nounce that they are ling to de 
vote some of their time and energy, 
to the interests of indigent citizens 
whose constitutional rights are | 


lieved to be infringed 


Nor is there any fair interpreta 
tion of Canon 28 which may be 
said to be offended by this pro 
posal. It will be noted that the 
offer made in the address is to 
defend citizens against threatened 
infringement of their constitution 


al rights. So r ve are able to! 
anticipate, no bstantial inere 

of litigation is likely to result 
from the expressed w ingness of 
these men to erve in such " 
pacity All that they have offers 
is their experience nd skill ‘‘if 
and when any American citizen, 
however humble, is hout means 
to defend his const onal rights 
in a court of justice ‘he Com- 
mittee is unab! to ser inything 


unethical or improper in such a 
course. Our | 


Re Ades 6 ] ) $07 


This opinion is 
knowledge o the controversial 
questions involved of the 
Mendous issues which are now be 


fore the American people and 
which the Ameri ! 
League and the N 

Committee are \ nteres 

on one side 

the Committ 

euch as the render it les 
and benefi: that ther ild be 
free interchange of views and pub- 
lic expressl« t opinion | those 
best versed in e topics 

ed. This group has orga: 

@ppears on the one side; a sim 
group may well organize and fun 
tion on the other sid Such an 
eventuality is more to be desired 
than feared. So long as the rights | 
of the public are entrusted to those 


idence re 


— their skill, experience and nigh | sate {the —_ Act] and his own | elusive’ between the same parties, only 
|as to’ the issues actually litigated. In 
re IVaish, 80 N. J. Eq. 365, 74 A. 563;| had omitted to set up in the law sq inued 


the public will ber well! 
A nation is at its safest 


) wins its most eminent citizens are} 


with sufficient patriotism 


to interest themselves in the public 


, even at great sacrifice to 


heir private affairs. 


Consideration of the public ad- 








interviews and corre- 
thereto, which 
been su tted to this Com- 
convinces us that the issue 
ng theories 

oy rnme! 

t 
1¢s i f 

oO 

- I ha 
at ha ned 

rti ! l¢ 
sid hicl 
i izens 

iligned themselves The 
ranscend the rang f pro 


REGENT CASE COMMENT | 


closure is made a + eandicion precedent 
right to proceed on the bond. 





this equity suit the defendant iH 
tempted to set up a défense that _ 




















Phillips v. Phillips, 118 N. J. Eq. 189, namely that the debt was a gambli - 
78 A. 265; Nagle v. Conrad, 96 N. J.| debt, and it was held that the nd is 
61, 125 A. 20; Mercer Traction| judicata was res judicata as tg n the 
. United N. J. R. BR . Co.,| defense. Th _ principle of thi nder oi 
V. J. Eq. 588, 54 4. 819. Our! applies to a defi iency suit wi suit, shal 
to tl t it is that! additional relief on an obligati equires ti 
it on cause (e. g. a| gated in the foreclosure action, eclosed as 
re ¢ lusive ins defens lack of necessary t on the | 
different | is a “plea lefense” to the es a sal 
g. a deficiency suit) be-| closure and is therefore res adit ses. Does 
t ly het! ; t up. Ushe Bidgfe interests 
ters verbally litigated but ccan Pier Rim mortgaged 
ler m2 N 1. 580, 165 A t is the 1: 
But t ther prerequisite Suppose 
give the ob his mort 
rtgage a cy Does t! 
rse, matter jurisdiction of | +, « eh eficiency suit te a deficit 
r t parties t tion te + for losure suit and srennuan 
le t f ually prevent a He loses 
gt t from ever bei y to the e 
loctrit i res ad-| ter For irt of chancer ancy. T! 
reach the same con-| not, where a necessary party has tgage @ 
that t lefens Ai mitted, permit the setting aside y that mug 
reclosure suit , heriff’s sale, fieri facias and find — 
liudicata in ti defcie: suit.| cree in foreclosure because oi 1 be a 
litional relief is sought 41 BE& L. Ass'n: gag to | 
mt action on’an oblieation iiti- 118 NV. J. Eq. 425. Consequ whic 
f n a strict foreclosure against ut the m« 
lusive be-| Omitted incumbrancer or tenant co 
the parties as to all defenses to | take longer than three months f;: st Pac 
blicati n that might have been| Confirmation of the sheriff's sal here 6s 
Authority | the original suit and as (in our @@gy to the 1 
this is found in t ise f | 101 the deficiency action mustggclosure sal 
i ; 6> N. J.| brought within three months s, the 
s 02 (approved In re| such a confirmation in the origi '2 
esate ne here a/ the right to a deficiency will | ided to 
a nelude that an obje Som 


1 want 

g ( raised there y; othe 

ght 1 ‘ ee ee, probabl 
et 4 Lic 

es to rema 


1 foreclosur 





tive pu 
(Continued on page 7, col. 1) a 
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CASE COMMENT 
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aging 
ad is not barred from set- 
the deficiency action the 
nder of parties in the fore- 
suit, shall we say that the Vail 
sires that tenants’ interests 
eclosed as a condition precedent 
t on the bord? The Vail Act 
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©” to the Mes a sale of the mortgaged 
ses. Does that not mean a sale 
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Usbe B e interests in the premises that 
Pier mortgaged ? 
50, 105 A at is the law regardless of stat- 
a mortgagee subor¢ 
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tgage a cy 
suit te a deficiency on the mortgage? 
re suit and snnan v. Adicr, 180 N. Y. S 
prevent a He loses his right to a deh 
ever bei the extent ot! the value 
chancer nancy The obligor n the 
party h rtgage agreed to pay any 
ing aside that might arise after the s 
is and f premises that he mortgage 
‘cause oi 1 be a gross $ t 
Ass'n: gagor to hold 
Consex which the : rigage 5 
agains the mortgag it 
or tenant created.’ 
onths frog st Pac. (C 2, 542 
erift’s here a tenant is not mad 
(in our « to the foreclosure 1 
‘tion must[meclosure sale is n S 
months ts, the question on gener 
he original@@ciples 1s whether the gag 
will | ed to or decreased the 
n objec Some pros| 
reclosu 1 want the 1 é t 
ther: y; others (including the n 
the ee, probably) will want t! 
es to remain. We must view 
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83, 
of one AXATION—Exemption — Use for 
—% Moral and Menta! Improvement 
of Man—Proof 
vy), in-QMshts of Colum! 
tion, Borough 
e€ matier o! r 
ancellation « ssessment 
perty in the Boroug R r- 
d, County of Berg New Jerse 
med by Knights Columbus 
Ome, Inc., of Rutherford, New Jer- 


br Appellant, Abram A. Lebson, Esa. 





Respondent, Oliver T. Somer- 
WAY. ville. 
N.Y. * pes September 24. 1032. 
Weaver, President: The appellant, 





a holding company incorporated in 
this State on December 14, 1920, un- 
der “An Act to Incorporate Asso- | 
ciations not for Pecuniary Profit,” is | 


the owner of land, improvements | 
and personal property therein as- 


sessed for taxation for the year 1934, 
which assessment was affirmed on ap- 
peal to the Bergen County Board of | 
Taxation. 

Among other objects, the appel- 
lant’s certificate of incorporation pro- 
vides for the maintenance of a suit- 
able place in which to hold meetings 
ouncil No. 1688 K. of C., 
and membership in the corporation is 
to stand- 


council, 


of Regina ¢ 


restricted persons in good 





The building is used for meetings 
of the Council and the Ladies’ Aux- 
ry affiliated therewith. No other 
pe $ or organizations use the build- 
ig ir social tions or 
pl il welfare programs lucted 
the Regina (¢ 1c N 1688 
' t + € Ti al + ati < $ 
ci eys t itain the prof 
t is eged that the payments 
t< + i [ ¢ 
‘ ary ~ 
Ey ti laimed the g ( 
‘ , © . Jd 
g 2 t the I ms 
- 2 subdivist 4 t 
(senera i \ct 1d \ er 
by | 2 pae O04. ex 
* All buildings 
iT iss la I ) 
t ted tor the purpose ( 
g e titte to sue ( g 
J A 4 ' 5 
t r t 
rp sanized 
t t 
t 











Morrison, Esqs., by. Francis V. 
D. Lioyd, Esq.: 
Filed September 24, 1035. 
Weaver, President. 

Phil Sheridan Knights 
3uilding Association of 





of Colum- | 


bus Ridge- | 


| field Park, New Jersey, complains of 


the action of the Bergen County 
Board of Taxation in affirming an 
assessment for taxation for the year} 
1934, made upon land, improvements 
and personal property owned by it in 
the Township of Overpeck. The ap- 
pellant, a holding company incorpor- |} 
ated in this State under “An Act to 
Incorporate Associations not for Pe- 
cuniary Profit,” claims exemption on 
the ground that it is a holding com- 


pany within the provisions of Section 


203, subdivision 4, the General 
lax Act of 1918, as amended by P 
L. 1931, page 904 
The proofs establish that — the 
building is used by Phil Sheridai 
Council No. 2229 of the Knights of 
Columb subordinate council of 
he nat il body the Knights 
Columbus, the Ladies’ Auxiliary 01 
the Knig ( wbus (wl 1 
t the bers ot t 
g Columbus) and the ¢ 
( Ss, al ization 
I be s America 
gage Catl ties. It 
leg he Knig ‘ Co us 
es’ Aw ¢ r 
g ( r rk rl 
( Cade Fe 4 
{ a 
\b ute is esel 1 
i ( s the 4 
establis t Iding 
, sivel d 
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ra , prove 
1 1 ‘ ( ldre 
to ¢ 
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2188 Knights of Columbus and - Ro- 
man Catholic societies which share 
the use of the building with the Cath- 
olic Daughters of America and the 
Jewish Community Club of West-| 
wood. The latter organization uses | 


the building for religious purposes 


| and, in comqnon with the other organ- 


izations, its 
nance. From time to time, the build- 
ing is used by Saint Andrew's Paro- 
chial School, but no charges are made, | 
nor are donations received from the | 
school for the use of the building. It} 
is conceded that the main purpose of 
the appellant corporation is to provide | 


j 


contributes to mainte- | 
| 


suitable facilities for meetings of the} 


Knights of Columbus. 


The _ proofs that the 
Knights of Columbus is a corporation 


establish 


existing by virtue of a charter grant 
the General Assembly of the 
The 


to render as- 


ed by 


State of Connecticut purposes 


of the organization are 


members and beneti- 


sistance to its 


ciaries of members, to render mutual 


to sick and disabled mem- 


assistance 


and in- 








of the mortuary fund) shall be paid 
to the next of kin or beneficiary of: 
a member who was between fifty and 
sixty years of age at the time she 
became a member, and a greater sum 
in case such person joined. before 
attaining the age of fifty years. 


No proof has been presented that 
either of those organizations is ene 
gaged exclusively in the moral and« 
mental improvement of men, womert 


{and children or that the building: is< 


actually and exclusively used for-such 
purposes. Under the evidence, there 
can be no doubt that the associations 
using this building are fraternal, bene- 
| ficial associations with a membership 
religious qualifica- 


predicated upon 


tions. 


The Board finds that the building to 
which the appellant holds title is not 
actually and exclusively used in the 
work of two or more associations or 
corporations organized exclusively for 
improvement 


the moral and mental 


of men, women and children; conse- 
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determined to be required. To be nes 
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